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HARVEY SSKIND JACOBSLLP

D. PETER HARVEY (SBN 55712)
IAN K. BOYD (SBN 191434)

Three Embarcadero Center, Tenth Hoor
San Francisco, CA 94111

Tdephone (415) 391-7112

Facamile (415) 391-7124

SHAW PATTMAN LLP

LAWRENCE J GOTTS (pro hac vice)
MARK KOEHN (pro hac vice)
JAMES M. ROSS (pro hac vice)

1650 Tysons Boulevard

McLean, Virginia 22102-4859
Tdephone 703.770.7900

Facamile 703.770.7901

Attorneysfor Rantiff,
CDDB, Inc. dba Gracenote

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

CDDB, INC. dba GRACENOTE, No. C-01 20428 )W
PAantff,
VS, STIPULATION AND [PROPOSED]
ORDER RE DISMISSAL OF ROXI0O,
ADAPTEC, INC., and ROXIO, INC,, INC. AND GRACENOTE
Defendants.
AND RELATED COUNTERCLAIMS.
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WHEREAS, plantiff CDDB, Inc. dbla Gracenote (“Gracenote’) filed this action
agand defendants Adgptec, Inc. (“Adaptec’) and Roxio, Inc. (“Roxio’) dleging dams of
patent infringement, vidaions of the Digitd Millennium Copyright Ad, federd savice mak
infingement, fedad unfar compeition, common lav savice mak infringement, breach of
contract, dedaratory judgment, and correction of inventorship of patent;

WHEREAS, Adgatec and Roxio answvaed the Complant, and Roxio dleged
counterdams  agand Gracenote for  dedaaory judgment of paet invdidity ad
unenforceghility, dedaaory judgment of paett noninfringement, cancdlaion of  savice
mak regidration, dedaaory judgmet of savicemak infringgmet, invdidty ad
unenforceghility, dedaaory judgmet as to agreemet, violdions of the Sheman Ad,
viodions of the Lanham Ad, totious intefeence with exiding busnes rdaionsips
breech of contract and of implied covenat of good fath and far deding, and unfar
competition;

WHEREAS the paties have enteed into a Setlement Agresment requiring the filing

of this Stipulaion and [Proposad] Order re Dismissd of Roxio, Inc. and Gracenote;

NOW THEREFORE, pursuat to Locd Rue 7-11, Roxio and Gracenote, through ther

repective counsd of record and without admitting to any liddlity under the dams in this

cae, hereby dipulates asfollows:
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1 Gracenotes s CDDB® Sarver Software refersto dl server software and
protocols authored, released or supplied by Gracenote and its trandferors or successors

ininteregt, induding, without limitation, CDDB LLC;

2. Gracenotes s CDDB® Sarver Softwareis covered by the daims of Gracenote' s

U.S. Patent No. 6,061,680;

3. Gracenote' s CDDB® Database refersto dl databases containing information
about audio compect discs, known as CDs, authored, released or supplied by
Gracenote and its trandferors or successors in interest, induding, without limitetion,

CDDBLLC.
4, Gracenote s CDDB® Database includes protectable copyrighted subject métter;

5. Commending on the 15" day following the execution of this Stipulation, Roxio
will not use any product or sarvice that uses or is based upon Gracenote s CODDB®
Saver Software, or derivative works or colorable varigtions or versons thereof,
excepting that Roxio may continue to make, use or licenseits current verson of its

Toagt and WinOnCD software products until March 1, 2002;

6. All dams againg Gracenote are dismissed with prgudice, except that Roxio's
daimsfor dedaaory rdief of patent invaidity and unenforceshility are dismissed

without prejudice
7. Roxio shdl bear its own codts, expenses, and atorneys fees
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8. All dams againg Roxio are digmissad with prgudice; and

9. Gracenote shall bear its own codts, expenses, and attorneys fees.

Daed: December 31, 2001.

Dated: December 31, 2001.

SHAWPRATTMAN LLP
LAWRENCE J GOTTS
MARK KOEHN

HARVEY SSKIND JACOBSLLP
D. PETERHARVEY
IAN K. BOYD

By.: & LawrenceJ. Gotts

Lawrence J. Gotts
Attorneysfor Flantiff
CDDB, Inc. dba Gracenote

OMELVENY & MEYERSLLP
DAVID P. ENZMINGER
WILLIAM J OBRIEN

RYAN YAGURA

By. d David P. Engminger

David P. Enzminger
Attorneysfor Defendant
Roxio, Inc.

PURSUANT TO STIPULATION, IT 1SSO ORDERED.

Dae

Judge JanesWare
United States Didtrict Court
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DECLARATION OF CONSENT

[, David P. Enzminger, hereby atest:
1 Concurrence in the filing of the fdlowing document hes been obtaned from
each of the other Sgnataries, which shdl sarvein lieu of ther Sgnatures on the documentt:

STIPULATION AND [PROPOSED] ORDER RE DISMISSAL OF ROXIO,
INC. AND GRACENOTE

2. | shdl mantan records to support this concurrence for subsequent  production
for the Court if s0 ordered or for ingpection upon request by a paty untl one year ater find
reolution of the action pursuant to Gened Order 45 of the United States Didrict Court for
the Northern Didrict of Cdlifornia

| dedare under pendty of pejury under the lawvs of the Stae of Cdifornia and the
United States of Americathat the foregoing istrue and correct.

Executed in Los Angdes, Cdiforniaon December 31, 2001

9 David P. Eneminger
David P. Ergminger
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